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NEWS RELEASE

Date: 04 August 2011
Ref: PR003
BRIBERY – EMPLOYEE’S ACTIONS COULD PUT YOU AT RISK
Current bribery laws stretch back as far as 1889, so were well overdue for revision. Following the Bribery Act coming into force last month, Praesidium Employment Law looks at the reasons it was delayed, what the new legislation means for businesses and how to ensure your business is protected.
The Government originally intended to bring the Bribery Act into force in April but, after much confusion from commercial organisations as to whether corporate entertainment and promotional hospitality constituted bribery, the Act’s implementation was delayed until 1st July before being released with guidance notes from Justice Secretary Ken Clarke.
Martin Stephens, Chairman of Praesidum Employment Law network, said: “The Bribery Act created a new offence under section 7 for companies that fail to prevent persons associated with them from bribing someone on their behalf. However, with corporate entertainment now an everyday part of business, there was strong demand from companies asking the government to answer questions such as whether it would now consider bona fide promotions and hospitality as bribery. The three month’s delay in bringing the Bribery Act into force gave the government time to set out guidelines on the new legislation, helping businesses reduce their exposure and understand the Act better.”
For example, where taking a client out to dinner or to an event such as Wimbledon may have been considered bribery, the Bribery Act’s guidance notes explain that, in most circumstances, this is not the case.

Martin Stephens continued: “The Bribery Act was designed to bring the UK’s bribery legislation into line with international anti-corruption laws, making it a criminal offence to give or receive a bribe. However, the Act also saw the introduction of corporate offences for employers who fail to prevent bribery within their company and/or workforce. In effect, the Act collates all previous bribery legislation into one clear document, instructing businesses on the measures they should have in place to prevent bribery and avoid prosecution under the Act. In addition, the Bribery Act clarifies what was seen before as an old and confusing set of laws, particularly where business entertainment and events were concerned.”
The biggest changes within the Bribery Act include:
· recognising reasonable hospitality as an everyday part of business and not a form of bribery;
· creating new bribery offences such as making facilitation payments to Government officials, effectively paying them money to carry out their duties, illegal and the introduction of corporate offences for companies failing to prevent bribery. This includes holding businesses responsible for bribery by their workforce unless they can prove that they have adequate procedures in place to prevent bribery and that all staff have been educated on those procedures;
· providing a defence mechanism for company’s where one or more members of staff have committed, or tried to commit, bribery without the company’s knowledge and/or despite strict bribery procedures being in place;
· putting procedures into place related to the size of the business. For example, for small companies with a smaller workforce, verbal communications are adequate. Large organisations, however, should have bribery procedures in place as part of their initial business plan;
· granting lawyers the right to prosecute foreign and domestic companies that are in violation of the Act, even if the bribery took place outside of the UK, provided the company has UK operations;
· determining that bribery cases brought before an employment tribunal or court must be in the public interest and not of a trivial nature. In addition, each bribery case being taken to court must have the personal agreement of either the Director of Public Prosecutions or the Director of the Serious Fraud Office.
Martin went on to say: “With individuals found guilty of bribery facing up to 10 years in prison and companies looking at an unlimited fine, bribery is not worth the cost to UK business so make sure your company has a strict policy regarding bribery in place that all staff know about, even if just verbally. Whether you are a small start-up or multi-national company, our CARDAM six steps (below) will ensure your business is protected.”

1. Clear and proportionate procedures: ensure you have practical, easy to understand, accessible and enforced procedures in place to prevent bribery by anyone associated with your business. These should be proportionate to the bribery risks faced and the nature, scale and complexity of your company’s activities and market place.
2. An anti-bribery culture: zero tolerance to bribery and an anti-bribery culture from everyone within your business, whether they are top level or shop floor. 
3. Risk assessment: periodic, informed and documented assessment of the nature and extent of your company’s exposure to potential external and internal bribery risks.
4. Due diligence: mitigate identified bribery risks by applying direct due diligence procedures equal to risk for all staff.
5. Advice and Information: ensure your bribery prevention policies and procedures are understood by everyone associated with your company, through internal and external communication and regular training.
6. Monitoring and review: make improvements to your company’s bribery and review procedures, as and when necessary.
To find out more about the Bribery Act and how it could affect your business, contact Praesidium via www.praesidiumemployment.co.uk.
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About Praesidium Employment Law 

Established in 1997, Praesidium Employment Law is a national network of reputable legal firms and employment law specialists working together to provide customers with employment law knowledge and expertise, supported by sharing individual best practice and sector knowledge.

Offering up-to-date expertise and advice you can trust, Praesidium’s bespoke service is designed to give customers direct access to all the information they need to remain protected in every area of employment activity.

Praesidium caters for firms employing twenty and above employees, with no maximum employee limit, which means that however your company grows Praesidium’s Employment Law Protection will always meet your business needs.
